
IN THE UNITED STATES DISTRICT COURT  
FOR THE NORTHERN DISTRICT OF OKLAHOMA 

 
W. A. DREW EDMONDSON, in his ) 
capacity as ATTORNEY GENERAL OF ) 
THE STATE OF OKLAHOMA and  ) 
OKLAHOMA SECRETARY OF THE ) 
ENVIRONMENT, C. MILES TOLBERT, ) 
in his capacity as the TRUSTEE FOR ) 
NATURAL RESOURCES FOR THE ) 
STATE OF OKLAHOMA,   ) 
   Plaintiff  ) 
      ) 
vs.      ) 05-CV-0329-TCK-SAJ 
      ) 
TYSON FOOD, INC., et al.   ) 
   Defendants  ) 
      ) 
TYSON FOODS, INC., TYSON  ) 
POULTRY, INC., TYSON CHICKEN, ) 
GEORGE’S, INC., GEORGE’S FARMS, ) 
INC., PETERSON FARMS, INC.,  ) 
SIMMONS FOODS, INC., AND  ) 
WILLOW BROOK FOODS, INC.  ) 
      ) 
 THIRD PARTY PLAINTIFFS, ) 
 vs.     ) 
      ) 
CITY OF TAHLEQUAH, et. al .  ) 
 Third Party Defendants.  ) 
 

MOTION TO ADOPT AND INCORPORATE THE ARGUMENTS AND A UTHORITY 
SET FORTH IN THE STATE OF OKLAHOMA’S MOTION TO SEVE R AND STAY 
AND/OR STRIKE OR DISMISS THE CLAIMS ASSERTED IN THE  THIRD-PARTY 
COMPLAINTS AND IN THE BRIEF OF THE BERRY GROUP OF T HIRD-PARTY 

DEFENDANTS FOR DISMISSAL, AND ALTERNATIVELY FOR SEV ERANCE AND 
STAY OF THE THIRD-PARTY COMPLAINT OF DEFENDANTS/THI RD-PARTY 
PLAINTIFFS, TYSON FOODS, INC. TYSON CHICKEN, INC., COBB-VANTRESS, 
INC. PETERSON FARMS, INC. SIMMONS FOODS, INC., GEORGE’S INC., AND 

WILLOW BROOK FOODS, INC.  
 

 COMES NOW the Third-Party Defendant, City of Tahlequah, and hereby adopt and 

incorporate the arguments and authority set forth in the Motion to Sever and Stay and/or Strike 

or Dismiss the Claims Asserted in the Third-Party Complaints (Doc. 247) filed by the State of 
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Oklahoma on April 3, 2006, and in the Brief in Support of Motion of the Berry Group of Third-

Party Defendants for Dismissal, and Alternatively for Severance and Stay, of the Third-Party 

Complaint of Defendants/ Third-Party Plaintiffs, Tyson Foods, Inc., Tyson Chicken, Inc. Cobb-

Vantress, Inc., Peterson Farms, Inc., Simmons Foods, Inc., George’s Inc., and Willow Brook 

Foods, Inc., (Doc 589) filed by the Berry Group on May 14, 2006. It is well-settled that parties to 

a lawsuit may adopt and incorporate argument and authority set forth in the Briefs/Motions of 

other parties in order to promote judicial economy and prevent the filing of repetitious 

documents. See, e.g., RSM Production Corp. v. Petroleos de Venezuela Societa Anonima 

(PDVSA), 338 F.Supp.2d 1208, 1210 (D.Colo., 2004); U.S. v. Lavalle, 269 F.Supp.2d 1297, 

1200 fn2 (D.Colo, 2003); U.S. v. Sanchez, 75 F.3d 603,605 (10th Cir. 1996). 

 WHEREFORE, premises considered, Third-Party Defendant, City of Tahlequah, hereby 

adopt and incorporate those arguments and authority set forth in the aforementioned Briefs and 

pray this Court dismiss the Third-Party Complaint of Tyson, or, in the alternative, sever the 

Third-Party Complaint and stay the proceedings until resolution of the Plaintiff’s action against 

the Defendants. 

 
      Respectfully submitted, 
      CITY OF TAHLEQUAH, Third Party Defendant 

 
      By: /s/ PARK MEDEARIS, City Attorney 
      PARK MEDEARIS, (Okla. Bar No. 11926) 
      Medearis Law Firm, PLLC 
      226 West Choctaw 
      Tahlequah, OK 74464 
      (918) 456-4848   fax (918) 456-8080 
      City Attorney, City of Tahlequah 
            
 

CERTIFICATE OF SERVICE  
 
   
 I certify that on the 24th day of May, 2006, I electronically transmitted the attached 
document to the Clerk of the Court using the ECF system for filing and transmittal of a Notice of 
Electronic Filing to the following ECF registrants: 
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COUNSEL FOR PLAINTIFFS:   COUNSEL FOR PETERSON FARM S, INC.: 
W.A. Drew Edmondson, OBA #2628   A. Scott McDaniel, OBA #16460 
2300 North Lincoln Blvd, Suite 112   Chris A. Paul, OBA #14416 
Oklahoma City, OK 73105    Nicole M. Longwell, OBA #18771 
 and      Philip D. Hixon, OBA #19121 
M. David Riggs, OBA #7583    Martin A. Brown, OBA #18660 
Richard T. Garren, OBA #3253    Joyce, Paul & McDonald, PC 
Sharon K. Weaver, OBA #19010   1717 South Boulder Ave., Suite 200 
Douglas A. Wilson, OBA #13128   Tulsa, OK 74119 
Riggs Abney Neal Turpen Orbison & Lewis 
502 West 6th Street     COUNSEL FOR TYSON FOODS, INC.: 
TYSON 
P.O. Box 1046      POULTRY, INC,; TYSON CHICKEN, INC.;  
Tulsa, OK 74101     And COBB-VANTRESS, INC.: 
 and      Patrick M. Ryan, OBA #7864 
Robert A. Nance, OBA #6581    Stephen L. Jantzen, OBA #16247 
D. Sharon Gentry, OBA #15641   Ryan, Whaley & Coldiron, PC 
Riggs Abney Neal Turpen Orbison & Lewis  119 N. Robinson 
5801 Broadway Extension, Suite101   900 Robinson Renaissance 
Oklahoma City, OK 73118    Oklahoma City, OK 73102 
 and       
Louis W. Bullock, OBA #1305    COUNSEL FOR WILLOW BROOK 
J. Randall Miller, OBA #6214    FOODS, INC.:  
David P. Page, OBA #6852    R. Thomas Lay, OBA #5297 
Miller, Keffer & Bullock, PC    Kerr, Irvine, Rhodes & Ables 
222 South Kenosha     201 Robert S. Kerr Ave., Suite 600 
Tulsa, OK 74120     Oklahoma City, OK 73102 
 
COUNSEL FOR CARGILL TURKEY 
PRODUCTION LLC:  
John H. Tucker, OBA #9110 
Colin H. Tucker, OBA #16325 
Theresa Noble Hill, OBA #19119 
Rhodes Hieronymus 
100 W. Fifth Street, Suite 400 (74103-4287) 
P.O. Box 21100 
Tulsa, OK 74121-110 
 
 
 I also hereby certify that I served the attached documents by United States Postal Service, proper 
postage paid, on the following who are not registered participants of the ECF System: 
 
Elizabeth C. Ward     C. Miles Tolbert 
Frederick C. Baker     Secretary of the Environment 
Motley Rice LLC     State of Oklahoma 
28 Bridgeside Blvd.     3800 North Classen 
Mount Pleasant, SC 29464    Oklahoma City, OK 73118 
 
and 
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William H. Narwold 
Motley Rice LLC 
20 Church St., 17th Floor 
Hartford, CT 06103 
 
 
       /s/ PARK MEDEARIS     
     PARK MEDEARIS 
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